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The International Taxation Practice 
Group (ITPG) has organised some 
webinars and meetings – save the 
dates in your diaries: 

➜ GGI PG Meeting
 International Taxation (ITPG) 
 Limassol, Cyprus
 12 May 2022

➜ GGI PG Meeting
 International Taxation (ITPG) 
 Washington, DC, USA
 23 June 2022

➜ GGI PG Webinar
 International Taxation (ITPG) 
 Latin American Region 
 19 July 2022
 16:00 CDT | 17:00 EDT

➜ GGI PG Webinar 
 International Taxation (ITPG) 
 Asia-Pacific Region 
 21 July 2022
 13:00 IST | 15:30 SGT | 09:30 CEST

Please check within the internal 
area of ggi.com (> Events >Upcom-
ing Events) for the links to register 
for each event.

Diary
of ITPG 
Webinars

Disclaimer – The information provided in this newsletter came from reli-
able sources and was prepared from data assumed to be correct. However, 
prior to making it the basis of a decision, this information must be verified. 
Ratings and assessments reflect the personal opinion of the respective au-
thor only. We neither accept liability for, nor are we able to guarantee, the 
content. This publication is for GGI internal use only and intended solely and 
exclusively for GGI members. 
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Editorial
Dear Reader

As the Covid-19 lockdown comes to 
an end, business people and investors 
worldwide are looking for new 
opportunities. Political instabilities 
and threatened shortages of natural 
resources have opened up business 
opportunities between new partners 
and new countries if “make or extract 
in my own country” no longer works. 
Taxes play an important role as a cost 
factor in expansion, acquisitions, 
mergers, or reorganisations, and 
must be considered at an early stage. 
Compliance and tax planning are 
inevitable. GGI member firms all over 
the globe offer help with professional 
services in the field of taxation and 
compliance. The majority of these 
firms are members of the GGI 
International Taxation Practice Group. 

I would like to express my sincere 
gratitude to all who contributed to this 
edition as authors or with help in other 
ways. I know it is hard to find time for 
publishing in addition to our normal, 
horrible working hours. But by doing 
so, we have a chance to make our 
colleagues and readers aware of what 
is going on in the world in taxation. 

The Global Chairs of this Practice 
Group have done such a great job 
for a long time, and as their elected 

term for 2019-2022 comes to an end, I 
have taken the liberty to write the lead 
article on a truly cross-border topic, 
together with my dear friends Ashish 
Bairagra and Alan Rajah who have 
served as Global Vice Chairs. I would 
also like to thank them for countless 
discussions and brainstorming 
sessions on ITPG matters, and for 
helping me by taking over important 
responsibilities of the Global Chairs. 
I know I can always count on you 
to take over the organisation of 
an event or chairing a meeting. 

This is what you can expect from 
this edition: The lead article is on 
global minimum tax, with a focus 
on Pillar Two. Please note that 
there is a much longer version 
on the GGI Forum, accessible via 
the link provided at the end of the 
article. A more detailed view on this 
topic from an Indian perspective 
is provided in a separate article. 

Other articles from around the 
world feature various topics of 
interest for corporations and private 
individuals, including the Beckham 
law in Spain; an update on exit tax in 
Germany; structuring options for an 
investor’s US-based holdings; ways of 
reimbursing extraterritorial costs to 
expats in the Netherlands; new anti-
money laundering rules in Russia; a 

new patent box regime in Italy, which 
provides for a “super deduction” tax 
of 110% of costs incurred; the “art” 
of transferring art free of inheritance 
and gift tax in Germany; international 
mergers and Italian anti-abuse 
regulations; how SAF-T reporting in 
Romania can benefit multinational 
entities and how the financial services 
sector in India is changing.

Please enjoy reading the articles 
in this edition of GGI FYI 
International Taxation News.

Best regards

Oliver Biernat 
Global Chairperson of the 
GGI International Taxation
Practice Group (ITPG)

https://www.linkedin.com/in/oliver-biernat-8288b795/
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Global minimum
tax agreement
By   Oliver Biernat, 

  Ashishkumar Bairagra, 
and   Alan Rajah

The OECD has published detailed 
rules to assist in the implementation 
of a landmark reform to the 
international tax system that will 
ensure multinational enterprises 
(MNEs) will be subject to a 
minimum 15% tax rate starting 
from 2023. The agreement has 
been signed by 136 countries.

Why was a global 
minimum tax 
introduced?
Over the years, multinational 
enterprises have used tax loopholes 
to shift profits to low tax jurisdictions, 
which has been possible to do 
when there is intangible income 

such as software, patents, and 
royalties on intellectual property.

OECD mechanism to 
deal with profit shifting
OECD has introduced Pillar One 
and Pillar Two model rules. Each 
pillar addresses a different gap 
in the existing rules that allow 
MNEs to avoid paying taxes. 

Pillar One applies to about 100 of the 
biggest and most profitable MNEs, 
and reallocates part of their profits 
to the countries where they sell their 
products and/or provide their services.

Pillar Two (also referred to as the 
Anti Global Base Erosion or GloBE) 
rules are part of the solution to 
address the tax challenges of the 
digitalisation of the economy. Pillar 
Two model rules are designed to 

ensure large MNEs pay a minimum 
level of tax on income made in each 
jurisdiction where they operate, thus 
creating a more level playing field 
and further cracking down on tax 
avoidance. This will be implemented 
on a country-by-country basis.

The new minimum tax rate will 
apply to companies with revenue 
above EUR 750 million, and is 
estimated to generate around 
USD 150 billion annually in 
additional global tax revenues.

Implementation dates?
The OECD’s detailed plan provides 
for a clear and ambitious timeline to 
ensure effective implementation of 
the new rules from 2023 onwards. 
Model rules for domestic legislation 
are being developed in the first 
half of 2022, and the new taxing 
right and minimum corporate tax 

Benefitax GmbH is a tax consultancy 
and public auditing company located in 

Frankfurt, which is widely recognised as 
the financial centre of Germany� Benefitax 
predominantly serves German entities of 
foreign multinational groups, mid-sized 
German companies with cross-border
activities and wealthy private individuals� 

  Oliver Biernat is Founder and 
Managing Partner of Benefitax� He is a 
German Chartered Accountant, Certified 
Tax Advisor and Specialist Advisor for 
International Taxation with more than 30 years of experience� Since 2008, he 

has chaired GGI’s International Taxation 
Practice Group (ITPG), increasing 
its size to more than 570 experts 
from 90 countries in the process�

GGI member firm
Benefitax GmbH 
Steuerberatungsgesellschaft
Wirtschaftsprüfungsgesellschaft
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Frankfurt am Main, Germany
T:  +49 69 256 227 60
W: benefitax�de

 Oliver Biernat
Global Chairperson of GGI’s
International Taxation Practice Group
E: o�biernat@benefitax�de

Oliver Biernat

https://www.linkedin.com/in/oliver-biernat-8288b795/
https://www.linkedin.com/in/ashishbairagra/
https://www.linkedin.com/in/alan-rajah-6a88489/
https://www.linkedin.com/in/oliver-biernat-8288b795/
http://www.benefitax.de
https://www.linkedin.com/in/oliver-biernat-8288b795/
mailto:o.biernat%40benefitax.de?subject=
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rules will be implemented in the 
second half of 2022 through a 
multilateral convention/instrument.

Implementation of 
agreement in the US
The Global Intangible Low-Taxed 
Income (GILTI) regime, which 
was enacted in 2017, affects US 
multinationals to a minimum 
tax on foreign income. The 
adoption of the Pillar Two regime 
will level the playing field for US 
businesses by ensuring that foreign 
multinationals also face a minimum 
tax on their foreign income.

However, the proposed Pillar Two 
regime imposes a higher effective 
minimum tax rate than the current 
GILTI regime. Though Pillar Two’s 
15% tax rate is only slightly higher 
than the rate on GILTI, it adopts 
a more restrictive approach to 
determining taxable income and 
tax credits. Under GILTI’s broader 
approach, US multinationals can 

still benefit from shifting profits to 
low-tax countries. Pillar Two largely 
eliminates these benefits, and 

makes it much more challenging for 
multinationals to exploit tax havens.

Implementation of 
agreement in the UK
The UK government has published 
a consultation seeking views on 
how a worldwide 15% minimum 
corporation tax should be domestically 
implemented. The consultation seeks 
views on the application of the global 
minimum corporation tax in the UK, as 
well as a series of wider implementation 
matters, including who the rules 
apply to, transition rules and how 
affected firms should report and pay.

Implementation of 
agreement in the 
European Union
The EU is pushing GloBE rules, 
and is keen on making it work 

GGI member firm M L Bhuwania and 
Co LLP is an organisation dedicated to 
offering professional services by employing 
the industry’s brightest minds� Their 
services range from collaborative audit, 
consulting, and financial advisory to risk 
management and tax services� The firm’s 

diversified client profile across industries 
has helped improve its ability to advise 
clients on the dynamic and challenging 
environments in which they do business� 

  Ashishkumar Bairagra has been in 
practice and a Partner of the firm since 
2001� He handles international taxation 
matters, internal audits, management 
audits and consulting assignments� He 
offers consulting services to various family 

businesses and HNI’s on 
transition, expansion, exits 
and entrepreneurship�

GGI member firm
M L Bhuwania and Co LLP
Advisory, Auditing & Accounting, 
Corporate Finance, Fiduciary &
Estate Planning, Tax
Mumbai, India
T:  +91 22 6117 49 49
W: mlbca�in

 Ashishkumar Bairagra 
Global Vice Chairperson of GGI’s
International Taxation Practice Group
E: ashish@mlbca�in 

Ashishkumar
Bairagra 

Established in 1969, Lawrence Grant, 
Chartered Accountants has built a reputation 
for its distinct approach to individuals, 
sole traders, corporate businesses and 
multi nationals, offering personalised 

accountancy services and taxation advice� 
They offer professional expertise and 
specialist services, helping clients to grow 
their business and personal wealth� 

  Alan Rajah has over 20 years’ experience 
of working on international tax, consulting 
on a wide range of clients from large 
multinational corporations to SMEs and 
individuals� Alan is a member of the GGI 
International Tax Practice Group and the 
Global Chairperson of the GGI Business 
Development & Marketing Practice Group�

GGI member firm
Lawrence Grant, Chartered Accountants
Advisory, Auditing & Accounting, 
Fiduciary & Estate Planning, Tax
London, UK
T:  +44 208 861 75 75
W: lawrencegrant�co�uk

 Alan Rajah
Global Vice Chairperson of GGI’s 
International Taxation Practice Group
E: alan@lawrencegrant�co�uk 

Alan Rajah

https://www.linkedin.com/in/ashishbairagra/
http://www.mlbca.in
https://www.linkedin.com/in/ashishbairagra/
mailto:ashish%40mlbca.in?subject=
https://www.linkedin.com/in/alan-rajah-6a88489/
http://www.lawrencegrant.co.uk
https://www.linkedin.com/in/alan-rajah-6a88489/
mailto:alan%40lawrencegrant.co.uk%20?subject=
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By   Jesús Ruíz Ballesteros

Known as the Beckham law, this 
tax regulation is widely used by 
foreign executives who come to 

Spain to work for their companies, 
because it allows them to pay 
income tax at a rate of 24% (up to 
EUR 600,000) instead of 45%.

In order to apply this special regime, the 
following requirements must be met:

1) You must be a Natural Person, 
and not have been a tax resident 
in Spain during the ten years prior 
to the time when their posting to 
Spanish territory takes place.

2) The move to Spanish territory must 
be for one of the following reasons:

a. As a consequence of an employment 
contract (except for professional 
sportsmen and women).

b. As a consequence of acquiring 
the status of director of an entity 
in whose capital you do not have 
a shareholding or, otherwise, 
when the shareholding in the 
same does not determine the 
consideration of a related entity.

3) You do not obtain income through 
a permanent establishment 
located in Spain.

If you meet these requirements, you 
may opt to apply under this special 
regime, in which case you will be 
subject to Spanish Wealth Tax by real 

Requirements for application 
of the Beckham law

in 2023. However, a multilateral 
instrument cannot be implemented 
so easily, as it first needs to go 
through parliament in countries 
such as Germany, and will only 
come into force three months after 
the respective state has deposited 
its instrument of ratification. 

Implementation of 
agreement in India
India may rely on how the countries 
mentioned above implement GloBE, 
and may take its cue from their 
regulations for ideas on how to make 
India’s regulations stronger and more 

efficient. This could also mean that 
India may not want to give sufficient 
time to MNEs to restructure their 
operations to achieve compliance with 
global tax reduction policies despite 
the implementation of GloBE. 

Read the full version of 
the article   here.

Special tax regime for impatriates:

Ruiz Ballesteros Lawyers and Tax Advisors 
is a firm of lawyers, economists and tax 
advisors established more than 15 years ago� 
Highly qualified professionals cover all areas 
of legal, tax, accounting and commercial 
requirements for clients� Continuous training, 
excellence, taking care of every detail, and 
upholding high ethical standards – these 
are the guiding principles for the firm� 

  Jesús Ruíz Ballesteros is the Founder 
and Director of Ruiz Ballesteros� Holding 
an undergraduate degree in Business and 
Finance, a Masters in Taxation, as well as a 
degree in Law, Jesús is an innovative entre-

preneur and an expert in the Spanish taxation 
system, international taxation and corporate 
commercial law� He is also the developer of 
Paxtum, the first legal app in Spain� In 2018, 
Jesús Ruíz Ballesteros was awarded the Cruz 
Blanca for Civilian Merit by the Ministry of 
the Interior of Spain�

Jesús
Ruíz Ballesteros 

GGI member firm
Ruiz Ballesteros Lawyers and Tax Advisors
Law Firm Services, Tax
Marbella, Spain
T: +34 952 77 98 74
W: ruizballesteros�es

 Jesús Ruíz Ballesteros 
E: jrb@jrb�es

https://www.linkedin.com/in/jesusruizballesteros/
https://ggiforum.com/taxation/corporate-tax/2337-global-minimum-tax-agreement.html
https://www.linkedin.com/in/jesusruizballesteros/
http://www.ruizballesteros.es
https://www.linkedin.com/in/jesusruizballesteros/
mailto:jrb%40jrb.es?subject=
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Exit tax in Germany

obligation, and this approach will 
entail the following special features:

1) You must pay tax on your 
worldwide income in Spain.

2) You cannot set off different incomes 
against each other, i.e., you cannot 
set off losses against gains.

3) Capital gains are taxed like other 
residents, i.e., 19% for the first 
EUR 6,000, 21% for up to 

 EUR 50,000, 23% for up to 
 EUR 200,000, and 26% for the excess.

How long do I have to 
apply for inclusion in 
the special regime?
The deadline for submitting the 
application is six months from the 
date of registration with Spanish social 

security or from the modification in 
the social security of the country of 
origin, for which Form 1 is always 
required, which is a standardised 
form at the European Union level.
The regime can be applied during the 
financial year in which it is requested 
and the following five tax periods.

By   Bernhard Schwechel

Effective 01 January 2022, Germany 
has revised the exit taxation rules 
for privately held company shares. 
In particular, interest-free, indefinite 
deferral – in the case of a relocation 
of EU/EEA citizens within the 
EU/EEA area – is abolished and 
replaced by the possibility of a 
seven-year instalment payment.

When a shareholder moves away 
from Germany, the value increase 
of a shareholding of at least 1% of a 
corporation’s capital is subjected to 
income tax. Germany secures the right 
to tax the hidden reserves in privately 
held shares generated in corporations. 

The new law provides for a reduction 
of the period of unlimited tax liability 
required before the exit from ten 
to seven years. The duration of 
the unlimited tax liability will no 
longer be determined on the basis 
of an entire lifetime, but only on 
the basis of the last twelve years.

The exit tax lapses with 
retroactive effect if the taxpayer 
is only temporarily absent; 
this period has been extended 
from five to seven years. 

It will not be necessary in the 
future to substantiate the intention 
to return to Germany. However, 
considering the unchanged wording 

of the provision, and the partly 
contradictory explanatory statement, it 
is recommended that the taxpayer still 
carefully document such an intention.

If a deferral is applied for under the 
usage of the returnee provisions, no 
instalments are required for the entire 
deferral period. This combination 
is therefore recommended, as it 
is the only way to terminate the 
tax liability in Germany without 
incurring an immediate tax burden.

Due to the German government’s 
intention to put EU/EEA cases on an 
equal footing with third-country cases, 
to the detriment of taxpayers who wish 
to move within the EU/EEA, there 

https://www.linkedin.com/in/bernhard-schwechel-94789742/
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is no longer a distinction between 
relocations to third countries and 
EU/EEA countries. Collateral security 
for the exit tax must be provided 
for all relocations. This might be a 
significant obstacle for many taxpayers 
even if applying for the seven-year 
instalment payment. This is because, 
according to the tax authorities of 
at least some federal states, the 
shares of the corporation subject 
to the exit tax themselves cannot 
be accepted as collateral security. 

It is doubtful whether the new 
regulations are in accordance with 
European law. The European Court 
of Justice (ECJ) emphasised the 
requirement of equal treatment of 
domestic relocations with cross-
border relocations within the EU/
EEA area (as well as Switzerland 
in specific cases). The explanatory 
memorandum to the law itself 
explicitly addresses this contradiction, 
but refers to other, older ECJ case law 
in connection with the tax disjunction 
(Entstrickung) of business assets. 
According to the German government, 
on the basis of this case law, the 
new regulation “should” (wording of 
the explanatory memorandum) be 
in conformity with European law.

The stricter regulations may be 
classified as excessively restrictive. 
They impose a direct and substantial 
restriction of intra-European mobility, 
particularly for shareholders of 

medium-sized businesses. The 
freedom of capital movements and the 
freedom of establishment within the 
EU and the EEA are significantly more 
restricted by the new regulations.

India’s tax reforms
on BEPS Pillar 1 and Pillar 2
By   Ishita Bhaumik

With liberalisation and spread of 
businesses across jurisdictions, 
global norms are becoming more 
relevant when determining profit 
allocation and taxability. The OECD 
recently announced the Pillar Two 
guidelines for discussion, and in 
December 2021 the model rules for 

base erosion were tabled. Pillar One 
aligns taxation rights more closely 
with local market engagement. Pillar 
Two establishes a global minimum 
taxation regime through a series 
of interlocking set of rules.

India has introduced amendments to 
tax laws in line with BEPS guidelines, 
like the Equalisation Levy (EL) which 

is intended to tax the digital economy. 
The scope of EL was expanded to tax 
the gross amount of consideration 
for the sale of goods or provision 
of services, irrespective of whether 
such goods or services are owned 
or facilitated by a marketplace/e-
commerce operator. EL is now 
subject to an interim agreement with 
the US to provide credit for taxes, 

FACT GmbH 
Wirtschaftsprüfungsgesellschaft is a tax 
consultancy, public auditing company,and 
law firm located in Kassel, known as 
the heart of Germany� FACT provides 
German and international accountancy 
and tax services to companies and 

individuals� The experienced team works 
on cross-border issues for German 
clients as well as for foreign clients� 
FACT works closely with its clients 
and responds rapidly to their needs�

  Bernhard Schwechel is a Managing 
Partner of FACT GmbHand is experienced 
in the field of International Taxation� 
His areas of expertise include tax and 
business advice for large multinational 
corporations and mid-size companies, 
as well as for internationally oriented 
individual clients� He supports his clients 
in inbound and outbound M&A projects�

Bernhard
Schwechel

GGI member firm
FACT GmbH
Wirtschaftsprüfungsgesellschaft
Tax, Auditing & Accounting, Advisory, 
Corporate Finance, Fiduciary
& Estate Planning
Kassel, Germany
T: +49 561 316 6860
W: fact-ks�de

 Bernhard Schwechel
E: b�schwechel@fact-ks�de

https://www.linkedin.com/in/ishita-bhaumik-62795068/
https://www.linkedin.com/in/bernhard-schwechel-94789742/
http://www.fact-ks.de
https://www.linkedin.com/in/bernhard-schwechel-94789742/
mailto:b.schwechel%40fact-ks.de?subject=
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and post-implementation of BEPS, 
a withdrawal of this interim levy.

Another amendment was the Place 
of Effective Management (POEM) 
framework which was introduced to 
determine the tax payable by a foreign 
company that, for all purposes, is 
managed from India. It was concluded 
that if a foreign company is effectively 
managed from India, then its global 
profits will be taxed in India. 

Previously, any income accrued in 
India through a business connection 
would have been taxed in India. India 
established a framework to tax the 
significant economic presence (SEP) 
of a non-resident. Accordingly, a non-
resident will be considered to have a 
SEP in India if they have transactions 
of more than INR 20 million in a 
year. It is irrelevant whether the 
agreements for the transactions 
are made in India or not, and SEP-
based taxation rules are not only 
applicable to the digital economy.

India has expressed its support 
for global harmonisation efforts, 
and believes that in the long run, 
through these measures, affected 

countries will get a fair share of tax 
revenues. One must wait and see 
how modifications to treaties take 
place through the MLI and STTR.

JAA is a full-service Audit & Advisory firm, 
providing contextual, globally relevant and 
comprehensive services� With a legacy of 
over 40 years, the firm prides itself on its 
Width & Depth across practice lines and 

is guided by the principles of Stay Agile, 
Stay Relevant and Stay client focused� 

  Ishita Bhaumik, FCA, Grad CWA, 
has over 22 years of experience� 
Partner in JAA since January 2020� Her 
area of expertise is international tax 

advisory, cross border transaction 
structuring, transfer pricing and 
litigation support services� 

Ishita Bhaumik

GGI member firm
JAA & Associates
Advisory, Auditing & Accounting, 
Corporate Finance, Fiduciary &
Estate Planning, Tax
Bangalore, India
T: +91 80 26640689
W: jaa-associates�com

 Ishita Bhaumik
E: ishita�bhaumik@jaa-associates�com

https://www.linkedin.com/in/ishita-bhaumik-62795068/
http://www.jaa-associates.com
https://www.linkedin.com/in/ishita-bhaumik-62795068/
mailto:ishita.bhaumik%40jaa-associates.com?subject=
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By Patrick McCormick

Based on a number of factors, the 
United States increasingly serves as a 
magnet for foreign investment. Global 
perception of the US as a financial 
market is considerable – existing 
infrastructures and relative stability 
of financial institutions all make the 
US an attractive venue for foreign 
funds. An additional appeal of the 
United States is often favourable tax 
rules for foreign investors. When 
investments are structured properly, 
effective global tax rates – on income 
generated by the investment during 
ownership, on gains generated from 
the investment’s disposition, and 
on gratuitous transfers either during 
the lifetime or at the passing of the 
original owner – can be markedly 
lower than investments made in 
other well-established jurisdictions.

Income subject to United States 
income tax by non-residents under 
statutory rules is income “effectively 
connected” to a US trade or business 
and to fixed or determinable annual 

or periodic gains. Default US income 
tax rules can be substantially altered 
through income tax treaties.

The United States also imposes 
an estate tax on non-citizen, non-
domiciled individuals based on 
their property (whether tangible or 
intangible) located within the US; gift 
tax is also imposed on US-located 
tangible property. Both estate and 
gift tax can often be avoided through 
proper planning – specifically, the use 
of “blocker” entities. Estate and gift 
tax treaties exist but are less prevalent 
than income tax counterparts.

Proper ownership of US investments 
by foreign taxpayers is critical, as 
default ownership structures (i.e., 
individual ownership) can create 
drastic US income and transfer tax 
repercussions. Optimal ownership 
structures are fact-specific and 
incorporate both United States 
and foreign tax ramifications to 
create the best global tax result 
while also facilitating the non-
tax goals of the investor.

Offit Kurman is a full-service law firm 
with over 225 attorneys focused on 
representing privately held businesses� 
With deep experience and knowledge 
dealing with the issues that business 
owners are regularly faced with, they 
bring value to every relationship�  
Patrick McCormick is a Principal attor-
ney in Offit Kurman’s Business Law & 
Transactions group, focusing his practice 

entirely on international tax matters� Mr� 
McCormick represents both business and 
individual clients on all aspects of United 
States international tax rules, both from an 
income tax and estate/gift tax perspective�

GGI member firm
Offit Kurman, Attorneys at Law
Advisory, Corporate Finance, Fiduciary
& Estate Planning, Law Firm Services
More than 10 offices throughout the US
T: +1 240 507 1784 
W: offitkurman�com
Patrick McCormick
E: patrick�mccormick@offitkurman�com 

Patrick
McCormick
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Hiring from abroad
in the Netherlands
By   Carijn van Helvoirt–Franssen
and   Roel Jansen

When expats come to The Netherlands 
to work and live, they often have 
double costs – the so-called 
extraterritorial costs. Examples of these 
costs are housing costs, insurance, etc.

Dutch wage tax law allows employers 
to reimburse their employees for 
these costs in the first five years 
of their stay in the Netherlands, 
tax free. There are two ways of 
reimbursing the extraterritorial costs:

1) reimbursement of actual costs; and

2) the so-called 30% facility. 

Reimbursement 
of actual costs
The main rule is that actual 
extraterritorial costs can be reimbursed 
tax free. In order to reimburse the 
actual costs tax free, evidence of these 
double costs must be provided, and, 
in case of a wage tax audit, should be 
shared with the Dutch tax authorities. 
This burden of proof leads to an 
administrative burden for the employer.

30% facility
An alternative to the reimbursement 
of actual costs is the so called 
30% facility. By applying the 30% 
facility, employees can receive 
30% of their gross salary tax 
free as compensation for their 
extraterritorial costs. However, since 
this is a beneficial provision, there 
are some stringent conditions that 

the employee must meet. Briefly, 
the following conditions apply:

1) the employee earns a gross 
salary of at least EUR 39,647; 

2) was recruited from outside 
of the Netherlands; and

3) lives more than 150 kilometres 
(as the crow flies) from 
the Dutch border. 

 ...next page

EJP Financial Astronauts are auditors, 
advisers, and challengers� Their team of 
55 consists of auditors, accountants and 
international tax lawyers that have a wide 
range of expertise� Their main fields of 
expertise are Dutch corporate and personal 
income tax, international taxation, Dutch 
royalty, interest and dividend withholding 
tax, estate planning, and wage tax� They 
have an AFM licence to perform audits 
for the larger mid-sized companies�  

  Carijn van Helvoirt-Franssen completed a 

master’s degree in fiscal economics at Tilburg 
University in 2014 and has been part of the 
EJP team since 2020� As an all-round tax 
specialist, she focuses on providing tax advice 
to companies and their directors and major 
shareholders�

  Roel Jansen completed a master’s degree in 
fiscal economics at Tilburg University in 2021 
and has been part of the EJP team since 2019� 
As an all-round tax specialist, he focuses on 
international tax and inheritance and gift tax�

GGI member firm
EJP Financial Astronauts  
Auditing & Accounting, 
Corporate Finance, Tax
‘s-Hertogenbosch, The Netherlands
T: +31 73 850 72 80 
W: ejp�nl

 Carijn van Helvoirt-Franssen
E: carijnvanhelvoirt@ejp�nl 
T: +31 6 53 89 33 60

 Roel Jansen
E: roeljansen@ejp�nl

Carijn van
Helvoirt-Franssen

Roel Jansen
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Disclosure obligations
for foreign entities in Russia 
extended in 2022 
By   Valeria Khmelevskaya

Based on Russia’s federal law No. 
115-FZ On Anti-Money Laundering and 
Combating the Financing of Terrorism, 
the majority of Russian companies 
are obliged to maintain and update a 
register of beneficial owners, but such 

information may be disclosed only upon 
request of the competent state bodies 
– tax authorities, Rosfinmonitoring 
(the Russian Federal Financial 
Monitoring Service), banks, etc.

Starting in 2022, the obligation to 
regularly report on such information 

to tax authorities applies to all foreign 
companies registered with Russian 
tax authorities; the only exception is 
made for providers of electronically 
supplied services. Previously this 
obligation existed only for foreign 
entities that owned real estate in 
Russia. Relevant notifications are to 
be submitted by foreign companies 
by filing a statutory form no later 
than on 28 March of the relevant 
following year (so for example, in 
2022 companies have to report 
on 2021). Foreign entities must 
disclose information regarding:

 their direct shareholders;

 the structure of indirect 
participation in the foreign 
entity of individuals or public 
companies (when participation 
of the latter exceeds 5%).

Failure to meet the filing obligation 
will be sanctioned with a fine of 
RUB 50,000 (approx. EUR 400). 
Notably, there is still no public 
register of ultimate beneficial owners 
(UBOs) in Russia, and no such 
information can be found in Russia’s 
Unified Register of Legal Entities.

KBK Accounting is a reputable outsourcing 
firm and provider of a wide range of 
services, including tax accounting and 
bookkeeping, tax advisory, reporting and 
compliance, HR, and interim management�

  Valeria Khmelevskaya is a Partner, lawyer 
and tax consultant admitted to practice 
in Russia� She has over 17 years 
experience of consulting in matters 
of Russian and international tax law� 

Ms Khmelevskaya is also the Deputy Chair 
of the Committee for Taxes, Reporting and 
Controlling of the German-Russian Chamber 
of Commerce (AHK) and recommended 
attorney of the Austrian Foreign Trade 
Center Moscow (Österreichische 
Außenhandelsstelle Moskau)�

Valeria
Khmelevskaya

GGI member firm
KBK Accounting
Auditing & Accounting, Tax
Moscow, Russia
T: +7 495 662 33 30
W: kbk-accounting�de

 Valeria Khmelevskaya
E: valeria�khmelevskaya
 @kbk-accounting�de

Of course, there are nuances and 
exceptions to these conditions. The 
main advantage of the 30% facility 
is a strongly reduced administrative 
burden to the employer. The 
employer and employee apply 
for the 30% facility together and 

provide proof that the requirements 
have been met. Thereafter, for a 
maximum period of five years, 
the employee can receive 30% 
of their gross salary tax free. 

Summary
It is beneficial for eligible employees 
to apply for the 30% facility. Thus, 
if you intend to have staff recruited 
from abroad working for your 
company in the Netherlands
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The new patent
box regime in Italy
By   Matteo Bedogna

From a tax point of view, the new 
patent box regime makes R&D 
activities particularly profitable 
for companies located in Italy.

Beginning in 2021, the new regime 
provides for a “super deduction” 
tax of 110% on the costs incurred 
for the creation and development 
of software protected by copyright, 
industrial patents, designs, and 
models relevant for both income 
tax and regional income tax.

Expenditures that qualify for 
the extra deduction include, for 
example, personnel costs for 
R&D, technical and legal advice, 
depreciation, and leasing fees.

Considering the current Italian tax rates 
for a corporation, the net tax saving 
is about 31% of the costs incurred. 
For example, a taxpayer who invests 
EUR 100,000 for the development and 

registration of a patent will benefit from 
a tax saving of EUR 30,690. In addition, 
expenses incurred in the year of 
obtaining the patent right (e.g., patent 
registration), and in the preceding 
eight financial years, can be facilitated.

The range of entities eligible for 
this tax relief is very broad and 
includes, among other items, 
partnerships and corporations, 
and permanent establishments 
of foreign entities and trusts.

A further interesting fact is that the 
patent box can be combined with 
another important benefit granted by 
the Italian tax authorities – the Research 
& Development tax credit, a benefit that 
very often facilitates the same costs 
as those included in the patent box.

Finally, the penalty protection regime, 
already known in the field of transfer 
pricing, is applied to the patent 
box. The preparation of a document 
illustrating how the benefit was 
calculated guarantees the taxpayer 
exemption from penalties in the 
event of any dispute of the benefit 
raised by the revenue agency.

Baldi & Partners was born from the merger 
between two GGI member firms: Studio 
Baldi (Tax & Accounting) and Studio Legale 

Baldi (Legal)� It is a multidisciplinary 
professional firm specializing in Legal, 
Tax Consulting, Audit & Accounting 
and further Advisory services� Its sister 
company, Baldi Finance, extends the array 
of offered services to Corporate Finance� 

  Matteo Bedogna joined Studio Baldi 
in 2001 and is Head of the International 
Tax Department� He specialises in transfer 
pricing and international tax structures� He 
currently assists a number of multinational 
groups, both Italian and foreign based�

Matteo Bedogna

GGI member firm
Baldi & Partners Avvocati
e Commercialisti
Advisory, Auditing & Accounting, 
Fiduciary & Estate Planning, 
Law Firm Services, Tax
Reggio Emilia, Italy
T: +39 0522 271 220
W: studiobaldi�it

 Matteo Bedogna
E: matteo�bedogna@studiobaldi�it
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The art of transferring cultural 
assets free of inheritance and 
gift tax in Germany
By Niels Webersinn

Collecting art is not only associated 
with a passion for art and culture. 
Popularly, this passion turns into a 
savvy capital investment approach 
due to the increase in value of art 
items collected, and eventually, the 
complete exemption from inheritance/
gift tax in Germany on these items.

The German tax administration 
grants tax exemption under certain 
conditions. The small cultural property 
exemption allows 60% of the value of 

art objects or an art collection to be 
exempted from inheritance and gift 
tax; for real estate under monument 
conservation, an 85% exemption if the 
following three conditions are met:

1) the preservation of the cultural 
objects is in the public interest;

2) the annual costs usually exceed 
the income generated; and 

3) the objects are accessible for 
research or popular education 
to an appropriate extent. 

The major cultural property exemption 
grants a full tax exemption if the 
following conditions are also met:

1) the taxpayer is willing to get 
applicated these items to historic 
preservation rules in Germany; and 

2) the items have been in the family 
for at least 20 years, or are included 
in the inventory of nationally 
valuable cultural property. 

In addition to these requirements, 
a holding period of ten years must 
always be included after the transfer.

International investors and wealthy 
individuals interested in tax-
minimising design of asset transfers 
to the next generation should 
take advantage of this option.

As soon as an art collector wants to 
actively use this tax structuring, they 
should seek tax expertise at an early 
stage to ensure long-term compliance 
with all requirements. Because of 
the possibility of transferring large 
assets in such a tax-exempt manner, 
the German tax authorities are paying 
very close attention to compliance.

In addition, the hype around digital 
art objects (NFTs) that emerged 
last year will lead to many more 
questions regarding inheritance 
and gift tax exemption.

nbs partners is a multidisciplinary 
association of certified public 
accountants, lawyers and certified tax 
advisors, with a focus on the audit and 
advisory of small, mid-sized and large 

entities, as well as international groups 
and high-net-worth individuals�
Niels Webersinn is Director for 
international tax law, asset transfers 
and agricultural tax law at nbs partners 
in Hamburg� Niels Webersinn has 
lived in the USA and France for several 
years and is therefore familiar with the 
pitfalls of international tax regulations� 
He is married and has two kids�

GGI member firm
nbs partners
Auditing & Accounting, Tax,
Law Firm Services
Hamburg, Germany
T:  +49 40 44 19 60 12
W: nbs-partners�de
Niels Webersinn
E: webersinn@nbs-partners�de 

Niels Webersinn
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International mergers and 
Italian anti-abuse regulations
By   Roberto M. Cagnazzo

The Italian tax authorities have recently 
published some interesting responses 
in tax rulings concerning international 
reorganisation operations. In one 
of these rulings, the situation was 
examined of a group with a parent 
company and a sub-holding company 
both resident in France, and three 
operating companies resident in Italy.

The operation analysed consisted 
of the merger in France of the sub-
holding company into the parent 
company, following which the parent 
company became the direct owner 
of the shareholdings in the three 
Italian operating companies.

The merger in question cannot 
be considered a neutral intra-EU 
merger as this regime requires the 
operation to be carried out between 
two parties resident in different EU 
countries, whereas in this case the 
operation took place between two 
companies both resident in France.

The tax authorities concluded 
that this operation is not abusive 
and can be considered neutral 
according to Italian domestic tax 
legislation as the following conditions 
were simultaneously met:

 the transaction qualifies as a 
merger within the meaning 
of the Italian Civil Code;

 the parties involved have a legal 
form comparable to that provided for 
companies under Italian law; and

 the operation produces effects 
in Italy on the tax position of at 
least one of the parties involved.

With respect to the condition that the 
operation concerned produce effects in 
Italy on the position of at least one of 
the involved parties, in this example, it 
has been held to exist, since, with the 
merger of the sub-holding company 
into the parent company, a transfer 
of three shareholdings is carried out 

which, if not carried out in a neutral 
manner, would also be subject to 
taxation in Italy by virtue of article 
8 of the protocol to the Italy-France 
Convention which assigns to the state 
of residence of the transferred company 
(Italy) the power to tax capital gains 
for shareholdings exceeding 25%.

Three & Partners is a boutique firm based 
in Turin and deep-rooted in the northwest 
of Italy but with a clear European identity 
and a strong international vocation� The 
firm provides integrated tax, corporate, 
legal and business advice and assistance 
all over Italy on a wide range of domestic, 
European and international matters�

  Roberto M. Cagnazzo, Founder and 
Partner, is a Chartered Accountant and 
Statutory Auditor with a considerable 

experience in domestic and international 
taxation acquired as Head of Tax 
in some of the leading Italian 
multinational groups and as Professor 
of Comparative Tax Systems and of 
Tax Law at the University of Turin�

GGI member firm
Three & Partners 
Accounting, Tax, Legal, 
Corporate Finance
Turin, Italy
T: +39 011 5808352
W: threeandpartners�com

 Roberto M. Cagnazzo
E: cagnazzo@threeandpartners�com
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SAF-T is a new entry
for Romania in 2022
By   Georgeta Petrescu 

Standard Audit File for Tax (SAF-T) 
represents a new statement for 
Romanian companies in 2022. 

SAF-T reporting was developed by 
the OECD, which benefits not only 
tax authorities but also multinational 
entities. The structure proposed 
by the OECD was designed as an 
international standard, and should 
be considered as the minimum 
necessary to extract relevant 
information from an accounting 
system – each country being able 
to decide how to implement, 
and what level of detailed 
information will be transmitted 
through the SAF-T file. 

SAF-T was first published in 2005 
and updated in 2010. Since then, 
various jurisdictions have decided 
to implement SAF-T based on the 
standard published by the OECD.

Standard SAF-T reporting aimed 
to achieve a standardised model 
for collecting and extracting tax 
and financial information, to be 
applied uniformly by companies 
with a global presence.

Depending on the jurisdiction, SAF-T 
reporting could be mandatory at the 
previously established deadlines.

SAF-T in Romania
It is a mandatory report for large 
taxpayers beginning 01 January 
2022, with some exemptions.

The format of the report, which 
seems to be the most complex 

report requested by the Romanian 
tax authority, is based on the OECD 
SAF-T (version 2.0) and includes all 
modules proposed by the OECD. GL 
entries and AP & AR will be submitted 
regularly (monthly or quarterly, 
depending on the VAT tax period). As 
a rule, if there is no VAT registration 
for the taxpayer, the report will be 
submitted on a quarterly basis.

WHO will report?
 All Romanian companies or 

non-residents that are obliged 
to have accounting books;

 Non-residents who have 
RO VAT IDs; and 

 Members of VAT groups 
that have to submit SAF-T 
reporting individually.

The objectives 
of the report
 The report is part of the 

automation and digitalisation 
of tax audits.

 Decrease the VAT gap, 
after implementation. 

 Decrease the number of tax 
returns, some being eliminated 
after implementation.

Savvy is an accounting, advisory, and 
audit group, established in 2005, with 
more than 50 financial experts� We 
pride ourselves on being a different 
kind of firm� One that contributes to 
a fair and prosperous world by caring 
for the success of our people and 

clients, the health of financial markets, 
and the integrity of our profession�

  Georgeta Petrescu has 20 years of 
experience in tax consulting, business 
consulting, financial management� 
Her attention is mainly focused on tax 
consulting, financial management, 
financial analysis, and reporting, 
monitoring of financial and budgetary 
control systems, and making estimates 
of cash flows and optimising costs�

GGI member firm
Savvy Audit & Finance
Advisory, Auditing & Accounting, 
Corporate Finance, Fiduciary
& Estate Planning, Tax
Bucharest, Romania
T:  +40 723 521 862
W: savvy�ro

  Georgeta Petrescu
E: georgeta�petrescu@savvy�ro 
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Financial Service 
Sector in India – Changing 
Landscape 2022
By   Chirag V and   Aditya Sriram R

Introduction
In 2015, the Government of India 
announced establishment of Gujarat 
International Financial Tec-city 
(“GIFT City”), in Gujarat as India’s 
First International Financial Services 
Centre(“IFSC”). The IFSC in GIFT City 
seeks to bring to the Indian shores, 
those financial services transactions 
currently undertaken outside India 
by overseas financial institutions.

Features of
the GIFT City
 Global Benchmarking – 

Alternative to Globally 
established financial centre.

 World-class infrastructure – Next-
generation urban planning, ICT 
infra with plug & play offices.

 State subsidies – Stamp duty 
exemption, infrastructure 
subsidy, employment generation 
subsidy, Capital subsidy, etc. 

 Ease of doing business – 
Unified regulator to develop & 
regulate international financial 
services which are usually 
vested in different regulators.

 Tax incentives. 

Commercial 
Advantages
 Tax favourable regime – Reduced 

corporate income tax. (Hongkong 
– 16.5% & Singapore – 17%).

 Stable Political Regime.

 Low Operating Cost compared to 
other prominent jurisdictions.

 No Forex exposure.

 Well defined tax & regulatory regime.

Tax Features 
& Benefits
 Tax holiday on business income for the 

first 5 financial years & 50% exemption 
for the subsequent five financial years.

 Minimum alternate tax at just 9%.

 Capital gains tax exemption 
for Non-residents on sale of 
eligible securities in IFSC.

 No tax on dividends distributed 
to shareholders.

GIFT
CITY

Global
Bench-

marking

Direct
Tax

Incentives

Worldclass
Infra-

structure

Ease
of doing
business

State
subsidies
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 No withholding taxes on Interest 
payable to non-residents. 

 Exemption from Securities/
commodities transaction tax.

 Exemption to file return of Income in 
India by the non-resident investors 
for income earned through IFSC.

 Tax exemption on Income earned by 
Aircraft leasing and ship leasing.

 Tax exemptions for 
relocation to IFSC.

 Exemptions from Goods & 
Service Tax, Customs etc.

 Exemption from Stamp duty.

Our comments
Hong Kong is the world’s largest 
equity-raising hub, the third-largest 
dollar trading centre and a primary 
gateway to the second-largest 
economy. Today, Hong Kong is 
trapped in an escalating conflict 
that threatens its position as Asia’s 
premier international business centre. 

To promote and develop the IFSC, 
the Government has been proactive 
in granting specific tax exemptions 
to the Investment funds investing 
in IFSC. Further, Government has 
also been actively addressing the 
grievances and public comments 
from the concerned businesses. 

The time is now ripe for all the financial 
institutions to set up a base and 
enhance the capital flows through GIFT 
city. IFSC ticks all boxes for offshoring 
of the Globally established financial 
institutions’ onshore business activities 

such as International Stock Exchanges, 
International Banking units, international 
stockbroking & intermediaries, 
international insurers & intermediaries, 
Asset Management Companies and 
Aircraft & ship leasing companies.

VCAJ & Associates is a Limited Liability 
Partnership, founded by young and 
energetic group of professionals� The 
Firm has dedicated partners specializing 
in Assurance, Tax & Regulatory 
Advisory and Litigation services�

  Chirag is partner in VCAJ & Associates 
LLP, Chartered Accountants� He advises 
many Indian as well as Multinational 
Companies in the areas of Corporate 
Tax, Expatriate Tax, Inbound Structuring, 
Outbound structuring & FEMA� He 
has also represented before various 
Tax / appellate authorities in India in 

respect of revenue audit proceedings� 
Specifically, Chirag is an expert in 
handling high end and complicated tax 
remediation and regularization projects�

  Aditya is young, energetic & focused on 
advising and assisting clients in the areas of 
International Tax, Corporate Tax, Employee 

share-based Incentive 
schemes, Transaction 
& Group Structuring, 
and Tax Litigations�

GGI member firm
VCAJ & Associates LLP
Advisory, Auditing & Accounting, 
Corporate Finance, Fiduciary &
Estate Planning, Tax
Chennai, India
T:  +91 44 28282930
W: vcaj�in 

 Chirag V 
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 Aditya Sriram R
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